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LETTER OF INVITATION TO TENDER

TO: ALL PROSPECTIVE BIDDERS

RE: PROPOSED CONSTRUCTION OF KANYAKWAR KISUMU
HIGHRISE HOUSING SCHEME PHASE III - TENDER NUMBER:
NHC/KYKR/005/2022-23

1. The National Housing Corporation is a Statutory Body constituted under the
Housing Act Cap 117 laws of Kenya. Its core mandate is to provide sustainable
and decent housing for Kenyans.

2. We are pleased to invite you to participate in the above referenced tender for
Proposed Construction of Kanyakwar Kisumu Highrise Housing Scheme Phase
I vide Tender Number: NHC/KYKR/005/2022-23.

3. All bidders will be required to ensure compliance with the following mandatory

requirements:

(1)  Submit Bid Security of Kshs.2,000,000 (Kshs. Two Million) only, form
of Bank Guarantee from a reputable Commercial Bank in Kenya and
shall be valid for 180 days from date of opening

(i1)  Submit a copy of NCA 1 Building Registration Certificate.
(ii1))  Submit evidence of valid NCA 1 Building Category License.
(1v)  Submit a copy of Certificate of Registration/Incorporation.
(v)  Submit evidence of valid Tax Compliance Certificate.
(vi)  Duly filled Ethics and Integrity Declaration
(vii)  Self-declaration that the person/tenderer will not engage in any corrupt or
fraudulent practice
(viii)  Self declaration that the person/tenderer is not debarred in the matter of
the public procurement and asset disposal act 2015.
(ix)  Duly filled Business Confidential Questionnaire
(x) Submita Copy of CR 12

4. Bids must be inclusive of all applicable taxes and must be in Kenya shillings.
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5. Tenders must remain valid for 150 days from the closing/opening date.

6. Bidder(s) should not mutilate the bid document issued by the procuring
entity and shall ensure serialization of pages for each bid submitted.

Duly completed bid documents shall be submitted in plain sealed envelopes clearly
marked with the “Tender Number” and “Tender Description” and addressed
to:-

MANAGING DIRECTOR,

P. 0. BOX 30257 — 00100,

NAIROBI.

And be deposited in the Tender Box located on Ground Floor of N.H.C house, so
as to be received on or before 3" August 2022 at 11.00a.m and shall be valid for a
period of 150 days after bid submission. Bids will be opened immediately
thereafter in the presence of bidders and/or their representatives who choose to
attend in the Conference Room located on 10" Floor of N.H.C House. Late bids
will be rejected.

Managing Director

HOUSING THE NATION
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PROPOSED NHC KISUMU PHASE III AT KANYAKWAR
KISUMU COUNTY

The Contract for the aforementioned works entered on the ................... day
| 7 PP I by undersigned parties refers to these
documents; Part A being Signatures and Financial Proposal, Part B being
Instructions to Tenderers and Conditions of Contract, Part C being Bills of
Quantities, the Projects Drawings and Specifications.

................................................................................................

The Contractor is required to check the numbers of pages of these Documents, and
should he find any missing, in duplicate or the figures indistinct, he must inform the
Project Manager at once and have the same rectified.

Should the Contractor be in doubt about the precise meaning of any item or figure
for any reason whatsoever, he must inform the Project Manager, National Housing
Corporation, in order that the correct meaning may be decided before the date for
submission of tenders.

No liability will be admitted, or claim allowed in respect of errors in the Contractor’s
Tender due to mistakes in these Documents which should have been rectified in the
manner described above.
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1.0

FORM OF TENDER

TENDER FOR PROPOSED NHC KISUMU PHASE III AT KANYAKWAR

NOTE:

KISUMU COUNTY

All the Tender Documents, when completed, are to be placed in the
enclosed envelope which is to be sealed and sent to the Managing
Director, National Housing Corporation, P.O. BOX 30257 -00100,
NAIROBI, or placed in the Tender Box on Ground Floor, NHC House,
Aga Khan Walk, Harambee Avenue — Nairobi so as to arrive not later
than .......ceceeees O ,oulevecannnansanonasnsameninisssssnsmns .1 R

Tenders will be opened immediately thereafter on the same day and
Tenderers are invited to be present.

I/We the undersigned, having visited the Site, examined the
instructions to Tenderers, Conditions of Contract, Project Drawings,
Specifications and Bills of Quantities for the PROPOSED NHC
KISUMU PHASE III AT KANYAKWAR KISUMU COUNTY hereby
tender and offer to execute, complete and maintain the whole of the
said works in conformity with the said Tender and Contract documents
for the sum of Kenya Shillings.........ccccerrvuereeeernnn

---------------------------------------------------------------------------------------------------------
---------------------------------------------------------------------------------------------------------
---------------------------------------------------------------------------------------------------------

---------------------------------------------------------------------------------------------------------

I/We agree to be bound by and submit to the said Tender and Contract
documents and agree that the rates set down herein shall form the
basis for preparations of the Payment Certificates and for the valuations
of variations which may be ordered in accordance with the Contract
Conditions.

I/We agree to complete the works within a period of Seventy-Eight
(78) weeks from the date of commencement of the works, or within
such extended time as the Conditions of Contract provide.

It is hereby understood that the National Housing Corporation is not
bound to accept the lowest or any tender.
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5 I/We agree that this tender shall remain valid and shall not be
withdrawn within one hundred and Fifty (150) days from the date of
opening of the tender.

6. I/We agree that this tender being our financial proposal together with
your written acceptance thereof and the execution of a formal
Agreement shall constitute a binding contract between ourselves and
the Corporation.

SIANBTL covomsmsvmsamssmsnssimtn oo R IS5 1518 prarasspassarensns Shesess
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2.0 INSTRUCTIONS AND CONDITIONS OF

(i)

(i)

(iii)

(v)

(v)

(vi)

(vii)

TENDERING.
GENERAL INSTRUCTIONS

The Contractor is required to check the number of pages of these
Documents, and should he find any missing in duplicate or indistinct he
must inform the Project Manager at once and have the same rectified.

Should the Contractor be in doubt about the precise meaning of any item
quantity or figure, for any reason whatsoever, he must inform the Project
Manager in order that the correct meaning may be decided before the date
for submission of the tenders.

No liability will be admitted, or claim allowed in respect of errors in the
Contractor’s Tender due to mistakes in the Documents which should have
been rectified in the manner described above.

The Contractor shall not alter or otherwise qualify the text of these
Documents. Any alteration or qualification made without the Corporations
written authority will be ignored. Alterations or qualifications may also
render the tender to be disqualified.

The Contractor shall be deemed to have made allowance in his prices
generally to cover items of preliminaries or other items if these have not
been priced against the respective items.

All items of measured work shall be priced in detail and tenders containing
lump sums to cover trades or groups of works must be broken down to
show prices of each item before they will be accepted. Lump sums to
cover items of preliminaries and item (or) group of items for builder’s work
shall likewise be broken down against specific items before acceptance of
Tender. All pricings should be distinct, legible and in ink.

In no case will any expenses incurred by Contractors in preparation and
submission of this tender be reimbursed.

(viii) The copyright of these Documents is vested in National Housing

(ix)

Corporation and no part thereof may be reproduced without their express
permission given in writing.

No payment for insecticide treatment shall be paid until the Contractor has
produced a written guarantee as described in the preamble.
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(x)  Any pricing or arithmetical errors will be totalled after corrections, and their
percentage to the builder’s work calculated. The error will be treated as a
percentage of the builder’s work spread over all the rates in such a way as
to leave the tender sum unaltered. The adjusted rates will apply to interim
valuations, valuations of variations and the final account.

(xi) It is a condition of this Contract that a Tender Amount with an
arithmetical error in excess of 5% will be rejected. Bidders who
do not provide reasonable prices on key items whose variation is
likely to have the greatest impact on the contract sum during the
Comparative Analysis in relation to the Market Prices will be
rejected.

(xii) The Bills of Quantities shall be read in conjunction with NHC General
Specifications and if any discrepancies between the Specifications and the
Bills of Quantities occur, then the Bills of Quantities shall prevail.

(xiii) There will be a mandatory pre-tender site visit which the Bidders are
required to attend and be issued with the Certificate of Mandatory Pre-
tender Site Visit. Tenderers who do not attend this site visit shall be
disqualified.

(xiv) PRELIMINARIES:

The total amount for preliminaries shall not exceed 5% of the Contract
sum and must be broken down and priced against each item. 50% of the
amount of money entered in the tender for a preliminary item shall be paid
on execution of the relevant item and after commencement of construction
works at the site with proof of reasonable diligent and regular progress of
the work.

The remaining portion shall be paid and/or become payable in successive
Interim Valuations proportional to cumulative progress and actual
performance of the contract works on site.

(xv) ADVANCE PAYMENT
No advance or mobilization payments shall be made either for
constructional plant, tools and materials or any other purpose in this

contract.

2.1 TENDER OPENING & EVALUATION

2.1.1 The Tender Documents will be opened on the date and time set for Tender
opening. All tenderers who wish to be represented at the tender opening are
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2.2,

2.2.1

invited to attend. Evaluations of the Tenders will begin thereafter with
Preliminary evaluations being undertaken first to determine Tender
responsiveness as outlined in the Tender invitation notice and in the
Instructions to Tenderers.

Non-responsive tenders shall be rejected with the responsive ones subjected
to Technical Evaluations.

TECHNICAL PROPOSAL MARKS

Technical Evaluations carry a maximum of 100 marks broken down as below:
(I) Qualification Information = 90 marks

(IT) Confidential Business Questionnaire = 10 marks

TECHNICAL MARKS (TM) = 100 marks

2.2.2 The evaluations will be based on set criteria in the proposal which includes

2.2.3

2.3

2.3:1

2:3.2

2.34

2.3.5.

due diligence on responsive tenders through physical verifications to confirm
authenticity of Technical capacity provided in the submitted documents.

Technical Proposals that fail to attain a Minimum of 70 marks will be
disqualified at this stage and will not proceed to the next stage of the
evaluations process. Technical Proposals which score 70 marks and above
will all qualify on the same footing regardless of their ranking for the next
stage.

FINANCIAL PROPOSAL MARKS

This Tender being the Financial Proposal shall be opened and read publicly in
the presence of the Tenderers representatives who choose to attend.

The Financial Proposals carry a maximum of 100marks, and evaluations will be
done as provided under clause 5 of the Instructions to Tenderers. Tenders
with arithmetic errors in excess of 5.0% and whose pricing is unreasonable on
key items will be automatically disqualified.

Completion period will be evaluated for the qualified tenders together with the
tendered amounts. The absolute figures shall be compared with the project
estimates and specific rates for key items.

This Tender being the Financial Proposal shall be opened and read publicly in
the presence of the Tenderers representatives who choose to attend.

2/05



2.3.6. The Bidder shall be ranked according to the Financial Proposals i.e the Tender

2.4,

2.4.1.

Sum. The Highest Responsive Bidder shall be ranked first, with the rest
following accordingly in the Tender ranking. The Tenderer with the Highest
Responsive Proposal will be ranked first and may be invited for Negotiations or
declared Successful.

CONTRACT AWARD

Negotiations may be held between the Corporation and the Tenderer to reach
an agreement on the Technical and Financial proposals. Negotiations’
agreement shall form the basis of Award. These negotiations may include
change in scope of works and rates of key items of works.

2.4.2. Agreement by the Parties shall lead to Contract Award. If negotiations fail, the

2.4.3.

2.5.

Corporation will disregard the Tender and invite the Tenderer with the next
Lowest Tender Sum (Next Highest Responsive) Proposal to negotiate a
Contract.

Upon Contract award of the successful Tender, the Corporation will duly notify
the other Tenderers and discharge their securities as appropriate.

TENDER DISQUALIFICATION

The Tender will be deemed unresponsive and subject to automatic disqualification in
the following situations: -

2idcls

If the Tenderer is currently involved in two or more running Projects with
Corporation or has been awarded two or more tenders by the Corporation. If
the Tenderer is involved in projects that are lagging behind in their approved
works program. If the Tenderer has projects, most of which are incomplete
over a period beyond the stipulated contract period without an approved
official extension of time.

2.5.2. The Tenderer fails to submit any or the entire mandatory tender requirements

stated in the tender notice.

2.5.3. The Tenderer gives false information in the tender document.

2:5.4.

Adverse report on the Tenderer is received after issuance of the tender
documents.
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2.5.5. Failure to sign the Ethics and Integrity declaration in the Financial Proposal
Form.

3.0 ETHICS AND INTEGRITY DECLARATION

We the undersigned commit ourselves to maintain high Ethics and Integrity during
the tender process and performance of the contract if successful and declare to
comply with all conditions in full and should any Ethics and Integrity questions arise
regarding our conduct, then the Employer reserves the right to disqualify our Tender,
terminate our contract and debar us from future procurement.

V= 10 L= o T o

In the presence of: -

WAbes s {NGMIS ) ovvissmvanmmmimsm v o v B S S s e T Benmomerens onmessan nsel

T ITIEBEING s oo sos v aas TRE TR S350 Ak e amm e a8 e e8P RS A Rt S A RS A e e AR



PART ‘B’

INSTRUCTIONS TO TENDERERS

AND
CONDITIONS OF CONTRACT




PROPOSED NHC KISUMU PHASE III AT KANYAKWAR
KISUMU COUNTY

PART B
TABLE OF CONTENT.

DESCRIPTION PAGE
. SECTION A.
o  INSErUCHIONS £0 TONAEIEI S euitieiiireieensrnserecrnernseeneensensensenrensensennens 01-12

e Appendix “"A”
Amendments/Deletions of Instructions to

L= 3T (=T =T 13-17
. SECTION B.
LI @o 5T [11 1] 0 =301 6] 1 | = ot FA 18 - 40

e Appendix "B”
Amendments/Deletions to Conditions of

(551315 =7 ARSI (NTNIRSSRINSIIY Oy — 41 - 46

. SECTION C.
e Appendix to Conditions of CONLraCt....uuuviiiiieriiieiiereereerernrirersereeeeens 47 — 49

. SECTION D.
¢ Technical Proposal FOrMS:.ie tsssmamnssssrisistisnmsmisisssing 50 - 54

. SECTION E.

o  Standard FOrmMS...cuuuuueeenirerrrerserenssresnseesssennneres e A 55 -66



SECTION THREE A
INSTRUCTIONS TO TENDERERS




SECTION A

INSTRUCTIONS TO TENDERERS

TABLE OF CONTENT

CLAUSE PAGE
s R I Ty T —— 1-4
Tender DOCUMENTS........cccvvuiiieiiee et 4
Preparation of TENAErS.........cccccvieviveieeeeeeeeeeeeeeeer e e ese e s 5-7
Submission Of TENETS...........c.cuevevervreieeeeee e e eeeee e ress 7-8
Tender Opening and Evaluation............coooeveeevveveverseonen, 8-11
AW Of CORPact.....mamummmammesim s e 11-12
Corrupt & Fraudulent practices..........coeeeveeeeeeeeeeeeeoeooe 12
Appendix “A”

Amendments/Deletions of
Instructions to Tenderers.............cccccveurmeimreerieriereesessscann, 13-17



1.1

1.2

1.3

1.4

1.5

Section 3

INSTRUCTIONS TO TENDERERS

General/Eligibility/Qualifications/Joint venture/Cost of tendering

The Employer as defined in the Appendix to Conditions of Contract invites
tenders for Works Contract as described in the tender documents. The
successful tenderer will be expected to complete the Works by the Intended
Completion Date specified in the tender documents.

All tenderers shall provide the Qualification Information, a statement that the
tenderer (including all members of a joint venture and subcontractors) is not
associated, or has not been associated in the past, directly or indirectly, with
the Consultant or any other entity that has prepared the design,
specifications, and other documents for the project or being proposed as
Project Manager for the Contract. A firm that has been engaged by the
Employer to provide consulting services for the preparation or supervision of
the Works, and any of its affiliates, shall not be eligible to tender.

All tenderers shall provide in the Form of Tender and Qualification
Information, a preliminary description of the proposed work method and
schedule, including drawings and charts, as necessary.

In the event that pre-qualification of potential tenderers has been
undertaken, only tenders from pre-qualified tenderers will be considered for
award of Contract. These qualified tenderers should submit with their tenders
any information updating their original pre-qualification applications or,
alternatively, confirm in their tenders that the originally submitted pre-
qualification information remains essentially correct as of the date of tender
submission.

Where no pre-qualification of potential tenderers has been done, all tenderers
shall include the following information and documents with their tenders,
unless otherwise stated:

(a) Copies of original documents defining the constitution or legal status,
place of registration, and principal place of business; written power of
attorney of the signatory of the tender to commit the tenderer:

(b)  Total monetary value of construction work performed for each of the
last five years:

(c)  Experience in works of a similar nature and size for each of the last
five years, and details of work under way or contractually committed;
and names and addresses of clients who may be contacted for further
information on these contracts;



1.6

1.7

Section 3

(d)

(e)

)

9)

(h)

6)

Major items of construction equipment proposed to carry out the
Contract and an undertaking that they will be available for the
Contract.

Qualifications and experience of key site management and technical
personnel proposed for the Contract and an undertaking that they shall
be available for the Contract.

Reports on the financial standing of the tenderer, such as profit and
loss statements and auditor’s reports for the past five years;

Evidence of adequacy of working capital for this Contract (access to
line(s) of credit and availability of other financial resources);

Authority to seek references from the tenderer’s bankers or past
employers;

Information regarding any litigation, current or during the last five
years, in which the tenderer is involved, the parties concerned and
disputed amount; and

Proposals for subcontracting components of the Works amounting to
more than 10 percent of the Contract Price.

Tenders submitted by a joint venture of two or more firms as partners shall
comply with the following requirements, unless otherwise stated:

(@)

(b)
©

(d)

(e)

The tender shall include all the information listed in clause 1.5 above
for each joint venture partner;

The tender shall be signed so as to be legally binding on all partners;

All partners shall be jointly and severally liable for the execution of the
Contract in accordance with the Contract terms;

One of the partners will be nominated as being in charge, authorised
to incur liabilities, and receive instructions for and on behalf of all
partners of the joint venture; and

The execution of the entire Contract, including payment, shall be done
exclusively with the partner in charge.

To qualify for award of the Contract, tenderers shall meet the following
minimum qualifying criteria;

(a)

Annual volume of construction work should match the requirements of
Technical Information for the Contract;



1.8

1.9

1.10

111

L2

1:13

Section 3

(b)  Experience as main contractor in the construction of at least two works
of a nature and complexity equivalent to the Works over the last 10
years (to comply with this requirement, works cited should be at least
70 percent complete);

(c) Proposals for the timely acquisition (own, lease, hire, etc.) of the
essential equipment listed as required for the Works;

(d) A Contract manager with at least five years’ experience in works of an
equivalent nature and volume, including no less than three years as
Manager; and

(e) Liquid assets and/or credit facilities, net of other contractual
commitments and exclusive of any advance payments which may be
made under the Contract, of no less than 4 months of the estimated
payment flow under this Contract.

The figures for each of the partners of a joint venture shall be added together
to determine the tenderer’s compliance with the minimum qualifying criteria
of clause 1.7 (a) and (e); however, for a joint venture to qualify, each of its
partners must meet at least 25 percent of minimum criteria 1.7 (a), (b) and
(e) for an individual tenderer, and the partner in charge at least 70 percent of
those minimum criteria. Failure to comply with this requirement will result in
rejection of the joint venture’s tender. Subcontractors’ experience and
resources will not be taken into account in determining the tenderer's
compliance with the qualifying criteria, unless otherwise stated.

Each tenderer shall submit only one tender, either individually or as a partner
in a joint venture. A tenderer who submits or participates in more than one
tender (other than as a subcontractor or in cases of alternatives that have
been permitted or requested) will cause all the proposals with the tenderer’s
participation to be disqualified.

The tenderer shall bear all costs associated with the preparation and
submission of his tender, and the Employer will in no case be responsible or
liable for those costs.

The tenderer, at the tenderer’s own responsibility and risk, is encouraged to
visit and examine the Site of the Works and its surroundings and obtain all
information that may be necessary for preparing the tender and entering into
a contract for construction of the Works. The costs of visiting the Site shall
be at the tenderer’s own expense.

The procuring entity’s employees, committee members, board members and
their relative (spouse and children) are not eligible to participate in the
tender.

The price to be charged for the tender document shall be KShs.1,000/=
3



1.14 The procuring entity shall allow the tenderer to review the tender document

free of charge before purchase.

2. Tender Documents

2.1

2.2

2.3

2.4

2.5

Section 3

The complete set of tender documents comprises the documents listed below
and any addenda issued in accordance with Clause 2.4.

(@) These Instructions to Tenderers

(b)  Form of Tender and Qualification Information
(¢)  Conditions of Contract

(d) Appendix to Conditions of Contract

(e)  Specifications

() Drawings

(@) Bills of Quantities

(h)  Forms of Securities

The tenderer shall examine all Instructions, Forms to be filled and
Specifications in the tender documents. Failure to furnish all information
required by the tender documents, or submission of a tender not substantially
responsive to the tendering documents in every respect will be at the
tenderer’s risk and may result in rejection of his tender.

A prospective tenderer making an inquiry relating to the tender documents
may notify the Employer in writing or by cable, telex or facsimile at the
address indicated in the letter of invitation to tender. The Employer will only
respond to requests for clarification received earlier than seven days prior to
the deadline for submission of tenders. Copies of the Employer’s response
will be forwarded to all persons issued with tendering documents, including a
description of the inquiry, but without identifying its source.

Before the deadline for submission of tenders, the Employer may modify the
tendering documents by issuing addenda. Any addendum thus issued shall
be part of the tendering documents and shall be communicated in writing or
by cable, telex or facsimile to all tenderers. Prospective tenderers shall
acknowledge receipt of each addendum in writing to the Employer.

To give prospective tenderers reasonable time in which to take an addendum
into account in preparing their tenders, the Employer shall extend, as
necessary, the deadline for submission of tenders, in accordance with Clause
4.2 here below.



3. Preparation of Tenders

3.1

3.2

3:3

3.4

3.9

3.6

Section 3

All documents relating to the tender and any correspondence shall be in
English language.

The tender submitted by the tenderer shall comprise the following:

(@) These Instructions to Tenderers, Form of Tender, Conditions of
Contract, Appendix to Conditions of Contract and Specifications;

(b)  Tender Security;

(c)  Priced Bill of Quantities ;

(d)  Qualification Information Form and Documents;
(e) Alternative offers where invited; and

(f)  Any other materials required to be completed and submitted by the
tenderers.

The tenderer shall fill in rates and prices for all items of the Works described
in the Bill of Quantities. Items for which no rate or price is entered by the
tenderer will not be paid for when executed and shall be deemed covered by
the other rates and prices in the Bill of Quantities. All duties, taxes, and other
levies payable by the Contractor under the Contract, or for any other cause
relevant to the Contract, as of 30 days prior to the deadline for submission of
tenders, shall be included in the tender price submitted by the tenderer.

The rates and prices quoted by the tenderer shall only be subject to
adjustment during the performance of the Contract if provided for in the
Appendix to Conditions of Contract and provisions made in the Conditions of
Contract.

The unit rates and prices shall be in Kenya Shillings.

Tenders shall remain valid for a period of sixty (60) days from the date of
submission. However, in exceptional circumstances, the Employer may
request that the tenderers extend the period of validity for a specified
additional period. The request and the tenderers’ responses shall be made in
writing. A tenderer may refuse the request without forfeiting the Tender
Security. A tenderer agreeing to the request will not be required or permitted
to otherwise modify the tender but will be required to extend the validity of
Tender Security for the period of the extension, and in compliance with
Clause 3.7 - 3.11 in all respects.



3.7

3.8

39

3.10

3.11

3.12

3.13

Section 3

The tenderer shall furnish, as part of the tender, a Tender Security in the
amount and form specified in the appendix to invitation to tenderers. This
shall be in the amount not exceeding 2 percent of the tender price.

The format of the Tender Security should be in accordance with the form of
Tender Security included in Section G - Standard forms or any other form
acceptable to the Employer. Tender Security shall be valid for 30 days beyond
the validity of the tender.

Any tender not accompanied by an acceptable Tender Security shall be
rejected. The Tender Security of a joint venture must define as “Tenderer” all
joint venture partners and list them in the following manner: a joint venture
consisting of “............ i P and e 3

The Tender Securities of unsuccessful tenderers will be returned within 28
days of the end of the tender validity period specified in Clause 3.6.

The Tender Security of the successful tenderer will be discharged when the
tenderer has signed the Contract Agreement and furnished the required
Performance Security.

The Tender Security may be forfeited

(@) if the tenderer withdraws the tender after tender opening during the
period of tender validity;

(b) if the tenderer does not accept the correction of the tender price,
pursuant to Clause 5.7;

(c) in the case of a successful tenderer, if the tenderer fails within the
specified time limit to

(i) Sign the Agreement, or
(i)  Furnish the required Performance Security.

Tenderers shall submit offers that comply with the requirements of the
tendering documents, including the basic technical design as indicated in the
Drawings and Specifications. Alternatives will not be considered, unless
specifically allowed in the invitation to tender. If so allowed, tenderers wishing
to offer technical alternatives to the requirements of the tendering documents
must also submit a tender that complies with the requirements of the
tendering documents, including the basic technical design as indicated in the
Drawings and Specifications. In addition to submitting the basic tender, the
tenderer shall provide all information necessary for a complete evaluation of
the alternative, including design calculations, technical specifications,
breakdown of prices, proposed construction methods and other relevant



3.14

3.15

3.16

3.17

3.18

details. Only the technical alternatives, if any, of the lowest evaluated tender
conforming to the basic technical requirements shall be considered.

The tenderer shall prepare one original of the documents comprising the
tender documents as described in Clause 3.2 of these Instructions to
Tenderers, bound with the volume containing the Form of Tender, and clearly
marked “"ORIGINAL”. In addition, the tenderer shall submit copies of the
tender, in the number specified in the invitation to tender, and clearly marked
as "COPIES”. In the event of discrepancy between them, the original shall
prevail.

The original and all copies of the tender shall be typed or written in indelible
ink and shall be signed by a person or persons duly authorised to sign on
behalf of the tenderer, pursuant to Clause 1.5 (a) or 1.6 (b), as the case may
be. All pages of the tender where alterations or additions have been made
shall be initialled by the person or persons signing the tender.

Clarification of tenders shall be requested by the tenderer to be received by
the procuring entity not later than 7 days prior to the deadline for submission
of tenders.

The procuring entity shall reply to any clarifications sought by the tenderer
within 3 days of receiving the request to enable the tenderer to make timely
submission of its tender.

The tender security shall be in the amount of 0.5 — 2 per cent of the tender
price.

4, Submission of Tenders

4.1

4.2

Section 3

The tenderer shall seal the original and all copies of the tender in two inner

envelopes and one outer envelope, duly marking the inner envelopes as

"ORIGINAL" and “"COPIES” as appropriate. The inner and outer envelopes

shall:

(a) Be addressed to the Employer at the address provided in the invitation
to tender;

(b)  Bear the name and identification number of the Contract as defined in
the invitation to tender; and

(c)  Provide a warning not to open before the specified time and date for
tender opening.

Tenders shall be delivered to the Employer at the address specified above not
later than the time and date specified in the invitation to tender. However,
the Employer may extend the deadline for submission of tenders by issuing



4.3

4.4

4.5

4.6

4.7

an amendment in accordance with Sub-Clause 2.5 in which case all rights and
obligations of the Employer and the tenderers previously subject to the
original deadline will then be subject to the new deadline.

Any tender received after the deadline prescribed in clause 4.2 will be
returned to the tenderer un-opened.

Tenderers may modify or withdraw their tenders by giving notice in writing
before the deadline prescribed in clause 4.2. Each tenderer’s modification or
withdrawal notice shall be prepared, sealed, marked, and delivered in
accordance with clause 3.13 and 4.1, with the outer and inner envelopes
additionally marked “MODIFICATION” and “WITHDRAWAL”, as
appropriate. No tender may be modified after the deadline for submission of
tenders.

Withdrawal of a tender between the deadline for submission of tenders and
the expiration of the period of tender validity specified in the invitation to
tender or as extended pursuant to Clause 3.6 may result in the forfeiture of
the Tender Security pursuant to Clause 3.11.

Tenderers may only offer discounts to, or otherwise modify the prices of their
tenders by submitting tender modifications in accordance with Clause 4.4 or
be included in the original tender submission.

5 Tender Opening and Evaluation

5.1

5.2

5.3

Section 3

The tenders will be opened by the Employer, including modifications made
pursuant to Clause 4.4, in the presence of the tenderers’ representatives who
choose to attend at the time and in the place specified in the invitation to
tender. Envelopes marked "WITHDRAWAL" shall be opened and read out
first. Tenderers’ and Employer’s representatives who are present during the
opening shall sign a register evidencing their attendance.

The tenderers’ names, the tender prices, the total amount of each tender and
of any alternative tender (if alternatives have been requested or permitted),
any discounts, tender modifications and withdrawals, the presence or absence
of Tender Security, and such other details as may be considered appropriate,
will be announced by the Employer at the opening. Minutes of the tender
opening, including the information disclosed to those present will be prepared
by the Employer.

Information relating to the examination, clarification, evaluation, and
comparison of tenders and recommendations for the award of Contract shall
not be disclosed to tenderers or any other persons not officially concerned
with such process until the award to the successful tenderer has been
announced. Any effort by a tenderer to influence the Employer’s officials,
processing of tenders or award decisions may result in the rejection of his
tender.

8



5.4

9

5.6

5.7

Section 3

To assist in the examination, evaluation, and comparison of tenders, the
Employer at his discretion, may ask any tenderer for clarification of the
tender, including breakdowns of unit rates. The request for clarification and
the response shall be in writing or by cable, telex or facsimile but no change
in the price or substance of the tender shall be sought, offered, or permitted
except as required to confirm the correction of arithmetic errors discovered in
the evaluation of the tenders in accordance with Clause 5.7.

Prior to the detailed evaluation of tenders, the Employer will determine
whether each tender;
(a) Meets the eligibility criteria defined in Clause 1.7;

(b) Has been properly signed;
(c) Is accompanied by the required securities; and

(d) Is substantially responsive to the requirements of the tendering
documents.

A substantially responsive tender is one which conforms to all the terms,
conditions and specifications of the tendering documents, without material
deviation or reservation. A material deviation or reservation is one
(@) Which affects in any substantial way the scope, quality, or
performance of the works;

(b)  Which limits in any substantial way, inconsistent with the
tendering documents, the Employer's rights or the tenderer’s
obligations under the Contract; or

(c)  Whose rectification would affect unfairly the competitive position
of other tenderers presenting substantially responsive tenders.

If a tender is not substantially responsive, it will be rejected, and may not
subsequently be made responsive by correction or withdrawal of the
nonconforming deviation or reservation.

Tenders determined to be substantially responsive will be checked for any
arithmetic errors. Errors will be corrected as follows:

(@) Where there is a discrepancy between the amount in figures and the
amount in words, the amount in words will prevail; and

(b)  Where there is a discrepancy between the unit rate and the line-item
total resulting from multiplying the unit rate by the quantity, the unit
rate as quoted will prevail, unless in the opinion of the Employer, there
was obvious typographical error, in which case the adjustment will be
made to the entry containing that error.

9



5.8

5.9

(©)

(d)

(e)

()

In the event of a discrepancy between the tender amount as stated in
the Form of Tender and the corrected tender figure in the main
summary of the Bill of Quantities, the amount as stated in the Form of
Tender shall prevail.

The Error Correction Factor shall be computed by expressing the
difference between the tender amount and the corrected tender sum
as a percentage of the corrected Builder's Work (i.e. Corrected tender
sum less P.C. and Provisional Sums)

The Error Correction Factor shall be applied to all Builders’ Work (as a
rebate or addition as the case may be) for the purposes of valuations
for Interim Certificates and valuation of variations.

The amount stated in the tender will be adjusted in accordance with
the above procedure for the correction of errors and, with concurrence
of the tenderer, shall be considered as binding upon the tenderer. If
the tenderer does not accept the corrected amount, the tender may be
rejected and the Tender Security may be forfeited in accordance with
clause 3.11.

The Employer will evaluate and compare only the tenders determined to be
substantially responsive in accordance with Clause 5.5.

In evaluating the tenders, the Employer will determine for each tender the
evaluated tender price by adjusting the tender price as follows:

(a)
(b)

(©)

(d)

Making any correction for errors pursuant to clause 5.7;

Excluding provisional sums and the provision, if any, for contingencies
in the Bill of Quantities, but including Dayworks where priced
competitively.

Making an appropriate adjustment for any other acceptable variations,
deviations, or alternative offers submitted in accordance with clause
3.12; and

Making appropriate adjustments to reflect discounts or other price
modifications offered in accordance with clause 4.6

5.10 The Employer reserves the right to accept or reject any variation, deviation,
or alternative offer. Variations, deviations, and alternative offers and other
factors which are in excess of the requirements of the tender documents or
otherwise result in unsolicited benefits for the Employer will not be taken into
account in tender evaluation.

Section 3

10






































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































