REPUBLIC OF KENYA

ADDENDUM NO. 1

REVISED TENDER CLOSING/OPENING DATE

The National Housing Corporation (N.H.C) wish to inform all bidders willing to participate in the tenders
that were advertised through My Gov Publication which appeared in the Star Newspaper on Tuesday 7"
February 2023 to take note of the following amendments to the closing date.

TENDER NOTICE

Tender Number Tender Description Initial Closing | Revised Closing

Date & Time Date & Time

NHC/TECH/KNYR/011/2022-23 | Proposed Kisumu Kanyakwar 15" February 23" February
Phase III 2023 at 11.00a.m | 2023 at 11.00a.m

NHC/TECH/ELD/012/2022-23 | Proposed Eldoret Regional Office 16™ February 24" February
2023 at 11.00a.m | 2023 at 11.00a.m

NHC/TECH/KRG/017/2022-23 | Proposed Kirinyaga Affordable 17" February 27" February

Housing Project; Phase I; Sector A
- Kirinyaga County.

2023 at 11.00a.m

2023 at 11.00a.m

NHC/TECH/EMB/016/2022-23

Proposed Embu Affordable
Housing Project; Phase I; Sector A
- Embu County

20® February
2023 at 11.00a.m

28" February
2023 at 11.00a.m

NHC/TECH/BIM/018/2022-23 | Supply, Installation, Configuration, | 21% February 1°* March 2023
and Commissioning of a Building | 2023 at 11.00a.m | at 11.00a.m
Information Modeling (BIM)
System

NHC/ICT/019/2022-23 Supply, Installation, Configuration, | 22" February | 2" March 2023
and Commissioning of a Push 2023 at 11.00am |  at 11.00am
Notification System

NHC/SGS/020/2022-23 Provision of Security and Guarding | 24™ February 22" February
Services at NHC Properties 2023 at 11.00a.m | 2023 at 11.00a.m

Note:

The Tender validity and Tender Security/Bid Bond for all the above tenders shall be 182days
from the closing date of tender.

All other conditions and eligibility criteria remains the same.

Any clarifications on the same can be sought from the undersigned vide email address:

info@nhckenva-go.ke
L~
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Auko Mc’ Omondi

For: Managing Director




INVITATION TO TENDER

PROCURING ENTITY: NATIONAL HOUSING CORPORATION
P.0. BOX 30257 -00100
NAIROBI.

CONTRACT NAME AND DESCRIPTION:

PROPOSED KIRINYAGA AFFORDABLE HOUSING PROJECT PHASE I SECTOR A — KIRINYAGA COUNTY
NHC/TECH/EMB/016/2022-23

1. The National Housing Corporation invites sealed tenders for the construction of 5 NO. Blocks consisting of
2NO. Blocks of Two Bedroom units, 2NO. Blocks of One Bedroom Units and 1NO. Block of Studio
Units and the associated external works., KIRINYAGA Municipality, KIRINYAGA County.

2. Tendering will be conducted under open competitive method National using a standardized tender document.
Tendering is open to all qualified and interested Tenderers. Under NCA 1 only.

3. Qualified and interested tenderers may obtain further information and inspect the Tender Documents during
office hours 0800 hrs to 1700hrs (8.00 a.m to 5.00p.m.) at the address given below.

4. A complete set of tender documents may be purchased or obtained by interested tenders upon payment of a
non- refundable fees of Kenya Shillings One Thousand (Kshs.1,000) in cash or Banker's Cheque and payable
to the address given below. Tender documents may be obtained electronically from the Website(s)
www.nhckenya.go.ke

www.tenders.go.ke

Tender documents obtained electronically will be free of charge.

5. Tender documents may be viewed and downloaded for free from the website www.nhckenya.go.ke. Tenderers
who download the tender document must forward their particulars immediately to The Managing Director,
National Housing Corporation info@nhckenya.go.ke Telephone Number +254 20 3312147/9, +254 730
749000, +254 735 993030, +254 724 256403, P.O. BOX 30257 — 00100, Nairobi, Kenya to facilitate any
further clarification or addendum.

6.  Tenders shall be quoted be in Kenya Shillings and shall include all taxes. Tenders shall remain valid for 182
days from the date of opening of tenders.

7. All Tenders must be accompanied by Tender Security issued by a Tier 1 or Tier 2 Registered Bank of Kenya
Shillings Five Million (KShs. 5,000,000.00).

8 The Tenderer shall chronologically serialize all pages of the tender documents submitted. Tender Documents must be
tape bound and not spiral bound. Spiral bound documents shall be automatically disqualified.

9. Completed tenders must be delivered to the address below on or before Monday 27" February 2023 at 11.00
a.m. Electronic Tenders will not be permitted.

10.  Tenders will be opened immediately after the deadline date and time specified above or any dead line date and
times pecified later. Tenders will be publicly opened in the presence of the Tenderers' designated
representatives who choose to attend at the address below.

11. Late tenders will be rejected.
12.  The addresses referred to above are:

MANAGING DIRECTOR
NATIONAL HOUSING CORPORATION

AGA KHAN WALK, NAIROBI
P.O. BOX 30257 -00100
NAIROBI, KENYA.



A. Address for obtaining further information and for purchasing tender documents

MANAGING DIRECTOR

NATIONAL HOUSING CORPORATION
NHC HOUSE

AGA KHAN WALK, NAIROBI

P.O. BOX 30257 -00100

NAIROBI, KENYA.

TEL: +254 20 3312147/9, +254 730 749000
MOBILE: +254 735 993030, +254 724 256403
Email: info@nhckenya.go.ke




B. Address for Submission of Tenders.

MANAGING DIRECTOR

NATIONAL HOUSING CORPORATION
NHC HOUSE

AGA KHAN WALK, NAIROBI

P.O. BOX 30257 -00100

NAIROBI, KENYA.

GROUND FLOOR.

C. Address for Opening of Tenders.

NATIONAL HOUSING CORPORATION
NHC HOUSE

AGA KHAN WALK, NAIROBI

P.O. BOX 30257 -00100

NAIROBI, KENYA.

10™ FLOOR.

[Authorized Official (name, designation, Signature and date)|

Name

(Official of the Procuring Entity issuing the invitation)

Designation

Signature

Date
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SIGNATURE PAGE



SIGNATURE PAGE

FOR

PROPOSED KIRINYAGA AFFORDABLE HOUSING PROJECT;
PHASE I; SECTOR A - KIRINYAGA COUNTY

Supplied as part of the Contract, for the Proposed Kirinyaga Affordable Housing
Project; Phase I; Sector A at Kirinyaga County. The Contract for the aforementioned
works entered on the ............coceiviiiiiienes day of .o 2023 by
the undersigned parties refers to these Tendering Procedures, Work Requirements
— Bills of Quantities, Conditions of Contract and Contract Forms which shall be read,
construed and form part of the said contract.

The Contractor is required to check the numbers of pages of these Documents, and
should they find any missing or in duplicate or the figures indistinct, they must
inform the Procuring Entity at once and have the same rectified.

Should the Contractor be in doubt about the precise meaning of any item or figure
for any reason whatsoever, they must inform the Procuring Entity, for the correct
meaning may be clarified before the date for submission of the Tender.

These Documents are to be read together and if any discrepancies occur, then the
Conditions of Contract shall take preference followed by the Work Requirements.

No liability will be admitted, or claim allowed, in respect of errors in the Contractor’s

Tender due to mistakes in these Documents which should have been rectified in the
manner described above.

NHC/SP/1



INSTRUCTIONS TO
TENDERER'S



SECTION I - INSTRUCTIONS TO TENDERERS

A GENERAL PROVISIONS

10  Scope of tender

11  The Procuring Entity as defined in the Appendix to Conditions of Contract invites tenders for Works Contract
as described in the tender documents. The name, identification, and number of lots (contracts) of this Tender
Document are specified in the TDS.

12 Throughout this tendering document:

a) The term “inwriting” means communicated in written form (e.g. by mail, e-mail, fax, including if
specified in the TDS, distributed or received through the electronic-procurement system used by the
Procuring Entity) with proof of receipt;

b) if the context so requires, “singular” means “plural” and vice versa;

¢) “Day” means calendar day, unless otherwise specified as “Business Day”. A Business Day is any day
that is an official working day of the Procuring Entity. It excludes official public holidays.

20  Fraud and corruption

21  The Procuring Entity requires compliance with the provisions of the Public Procurement and Asset Disposal
Act, 2015, Section 62 “Declaration not to engage in corruption”. The tender submitted by a person shall
include a declaration that the person shall not engage in any corrupt or fraudulent practice and a declaration
that the person or his or her sub-contractors are not debarred from participating in public procurement
proceedings.

22 The Procuring Entity requires compliance with the provisions of the Competition Act 2010, regarding
collusive practices in contracting. Any tenderer found to have engaged in collusive conduct shall be
disqualified and criminal and/or civil sanctions may be imposed. To this effect, Tenders shall be required to
complete and sign the “Certificate of Independent Tender Determination” annexed to the Form of Tender.

23 Tenderers shall permit and shall cause their agents (whether declared or not), subcontractors, sub-
consultants, service providers, suppliers, and their personnel, to permit the Procuring Entity to inspect all
accounts, records and other documents relating to any initial selection process, pre-qualification process,
tender submission, proposal submission, and contract performance (in the case of award), and to have them
audited by auditors appointed by the Procuring Entity.

24 Unfair Competitive Advantage - Fairness and transparency in the tender process require that the firms or
their Affiliates competing for a specific assignment do not derive a competitive advantage from having
provided consulting services related to this tender. To that end, the Procuring Entity shall indicate in the Data
Sheet and make available to all the firms together with this tender document all in formation that would in
that respect give such firm any unfair competitive advantage over competing firms.

30 Eligible tenderers

31 A Tenderer may be a firm that is a private entity, a state-owned enterprise or institution subject to ITT 3.8, or
an individual or any combination of such entities in the form of a joint venture (JV) under an existing agree
mentor with the intent to enter in to such an agreement supported by a letter of intent. In the case of a joint
venture, all members shall be jointly and severally liable for the execution of the entire Contract in
accordance with the Contract terms. The JV shall nominate a Representative who shall have the authority to
conduct all business for and on behalf of any and all the members of the JV during the tendering process and,
in the event the JV is awarded the Contract, during contract execution. Members of a joint venture may not
also make an individual tender, be a subcontractor in a separate tender or be part of another joint venture for
the purposes of the same Tender. The maximum number of JV members shall be specified in the TDS.

32 Public Officers of the Procuring Entity, their Spouses, Child, Parent, Brothers or Sister. Child,
Parent, Brother or Sister of a Spouse, their business associates or agents and firms/organizations in
which they have a substantial or controlling interest shall not be eligible to tender or be awarded a
contract. Public Officers are also not allowed to participate in any procurement proceedings.

33 A Tenderer shall not have a conflict of interest. Any tenderer found to have a conflict of interest shall be
disqualified. A tenderer may be considered to have a conflict of interest for the purpose of this tendering
process, if the tenderer:




a) Directly or indirectly controls, is controlled by or is under common control with an other tenderer;

b) Receives or has received any director indirect subsidy from another tenderer;
c) Has the same legal representative as an other tenderer;

d)  Has a relationship with an other tenderer, directly or through common third parties, that puts it in a
position to influence the tender of an other tenderer, or influence the decisions of the Procuring Entity
regarding this tendering process;

e) Any of its affiliates participated as a consultant in the preparation of the design or technical
specifications of the goods or works that are the subject of the tender;

f) Any of its affiliates has been hired (or is proposed to be hired) by the Procuring Entity as a consultant
for Contract implementation;

g) Would be providing goods, works, or non-consulting services resulting from or directly related to
consulting services for the preparation or implementation of the contract specified in this Tender
Document;

h)  Has a close business or personal relationship with senior management or professional staff of the
Procuring Entity who has the ability to influence the bidding process and:

i)  Are directly or indirectly involved in the preparation of the Tender document or specifications of
the Contract, and/or the Tender evaluation process of such contract; or

ii) May be involved in the implementation or supervision of such Contract unless the conflicts
temming from such relationship has been resolved in a manner acceptable to the Procuring Entity
throughout the tendering process and execution of the Contract.

34 A tenderer shall not be involved in corrupt, coercive, obstructive or fraudulent practice. A tenderer that is
proven to have been involved in any of these practices shall be automatically disqualified

35 A Tenderer (either individually or as a JV member) shall not participate in more than one Tender, except for
permitted alternative tenders. This includes participation as a subcontractor in other Tenders. Such
participation shall result in the disqualification of all Tenders in which the firm is involved. Members of a
joint venture may not also make an individual tender, be a sub-contractor in a separate tender or be part of
another joint venture for the purposes of the same Tender. A firm that is not a tenderer or a JV member may
participate as a subcontractor in more than one tender.

36 A Tenderer may have the nationality of any country, subject to the restrictions pursuant to ITT3.9.
ATenderer shall be deemed to have the nationality of a country if the Tenderer is constituted, incorporated or
registered in and operates in conformity with the provisions of the laws of that country, as evidenced by its
articles of incorporation (or equivalent documents of constitution or association) and its registration
documents, as the case may be. This criterion also shall apply to the determination of the nationality of
proposed sub-contractors or sub-consultants for any part of the Contract including related Services.

37 A Tenderer that has been debarred from participating in public procurement shall be ineligible to tender or be
awarded a contract. The list of debarred firms and individuals is available from the website of PPRA

www.ppra.go.ke.

38 A Tenderer that is a state-owned enterprise or a public institution in Kenya may be eligible to tender and be
awarded Contract(s) only if it is determined by the Procuring Entity to meet the following conditions, i.e. if it
is:

1) A legal public entity of Government and/or public administration,

i1)  financially autonomous and not receiving any significant subsidies or budget support from any public
entity or Government, and;

(iii)) operating under commercial law and vested with legal rights and liabilities similar to any commercial
enterprisetoenableitcompetewithfirmsintheprivatesectoronanequalbasis.

39  Firms and individuals shall be ineligible if their countries of origin are:
(a)  Asamatter of law or official regulations, Kenya prohibits commercial relations with that country;

(b) byanactofcompliancewith a decision of the United Nations Security Council taken under Chapter VII
of theCharterof the United Nations, Kenya prohibits any import of goods or contracting of works or
services from that country, or any payments to any country, person, or entity in that country.




A tenderer shall provide such documentary evidence of eligibility satisfactory to the Procuring Entity, as
the Procuring Entity shall reasonably request.

310 Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in supplies, local
sub-contracts and labor) from citizen suppliers and contractors. To this end, a foreign tenderer shall provide
in its tender documentary evidence that this requirement is met. Foreign tenderers not meeting this criterion
will be automatically disqualified. Information required to enable the Procuring Entity determine if this
condition is met shall be provided for this purpose in “SECTIONI II - EVALUATION AND
QUALIFICATION CRITERIA, Item 9.

311 Pursuant to the eligibility requirements of ITT 3.10, a tender is considered a foreign tenderer, If it is
registered in Kenya and has less than 51 percent ownership by nationals of Kenya and if it does not
subcontract to foreign firms or individuals more than 10 percent of the contract price, excluding provisional
sums. JVs are considered as foreign tenderers if the individual member firms registered in Kenya have less
51 percent ownership by nationals of Kenya. The JV shall not subcontract to foreign firms more than 10
percent of the contract price, excluding provisional sums.

312 The National Construction Authority Act of Kenya requires that all local and foreign contractors be
registered with the National Construction Authority and be issued with a Registration Certificate before they
can undertake any construction works in Kenya. Registration shall not be a condition for tender, but it shall
be a condition of contract award and signature. A selected tenderer shall be given opportunity to register
before such award and signature of contract. Application for registration with National Construction
Authority may be accessed from the website www.nca.go.ke.

313 The Competition Act of Kenya requires that firms wishing to tender as Joint Venture undertakings which
may prevent, distort or lessen competition in provision of services are prohibited unless they are exempt in
accordance with the provisions of Section 25 of the Competition Act, 2010. JVs will be required to seek for
exemption from the Competition Authority. Exemption shall not be a condition for tender, but it shall be a
condition of contract award and signature. A JV tenderer shall be given opportunity to seek such exemption
as a condition of award and signature of contract. Application for exemption from the Competition Authority
of Kenya may be accessed from the website www.cak.go.ke.

4.14 A kenyan tenderer shall be eligible to tender if it provides evidence of having fulfilled his/her tax obligations
by producing valid tax compliance certificate or tax exemption certificate issued by the Kenya Revenue
Authority.

40  Eligiblegoods, equipment, and services

41  Goods, equipment and services to be supplied under the Contract may have their origin in any country that is
not ineligible under ITT 3.9. At the Procuring Entity's request, Tenderers may be required to provide
evidence of the origin of Goods, equipment and services.

42  Any goods, works and production processes with characteristics that have been declared by the relevant
national environmental protection agency or by other competent authority as harmful to human beings and to
the environment shall not be eligible for procurement.

50 Tenderer's responsibilities

51  The tenderer shall bear all costs associated with the preparation and submission of his/her tender, and the
Procuring Entity will in no case be responsible or liable for those costs.

52  The tenderer, at the tenderer's own responsibility and risk, is encouraged to visit and examine and inspect the
Site of the Works and its surroundings and obtain all information that may be necessary for preparing the
tender and entering into a contract for construction of the Works. The costs of visiting the Site shall beat the
tenderer's own expense.

53  The Tenderer and any of its personnel or agents will be granted permission by the Procuring Entity to enter
upon its premises and lands for the purpose of such visit. The Tenderer shall indemnify the Procuring Entity
again stall liability arising from death or personal injury, loss of or damage to property, and any other losses
and expenses incurred as a result of the examination and inspection.

54  The tenderer shall provide in the Form of Tender and Qualification Information, a preliminary description of
the proposed work method and schedule, including charts, as necessary or required.




B. CONTENTS OF TENDER DOCUMENTS

60 Sections of Tender Document

6l The tender document consists of Parts 1, 2, and 3, which includes all the sections specified below, and which
should be read in conjunction with any Addenda issued in accordance with ITT 10.

PART 1: Tendering Procedures
Section [ — Instructions toTenderers
Section II — Tender Data Sheet (TDS)
Section I1I- Evaluation and Qualification
Criteria Section IV — Tendering Forms

PART 2: Works' Requirements
Section V - Bills of Quantities
Section VI - Specifications
Section VII - Drawings

PART 3: Conditions of Contract and Contract Forms
Section VIII - General Conditions (GCC)

Section IX - Special Conditions of Contract

Section X- Contract Forms

62  The Invitation to Tender Notice issued by the Procuring Entity is not part of the Contract documents. Unless
obtained directly from the Procuring Entity, the Procuring Entity is not responsible for the completeness of
the Tender document, responses to requests for clarification, the minutes of a pre-arranged site visit and those
of the pre-Tender meeting (if any), or Addenda to the Tender document in accordance with ITT 10. Incase of
any contradiction, documents obtained directly from the Procuring Entity shall prevail.

63 The Tenderer is expected to examine all instructions, forms, terms, and specifications in the Tender
Document and to furnish with its Tender all information and documentation as is required by the Tender
document.

70  Clarification of Tender Document, Site Visit, Pre-tender Meeting

71 A Tenderer requiring any clarification of the Tender Document shall contact the Procuring Entity in writing
at the Procuring Entity's address specified in the TDS or raise its enquiries during the pre-Tender meeting if
provided for in accordance with ITT 7.2. The Procuring Entity will respond in writing to any request for
clarification, provided that such request is received no later than the period specified in the TDS prior to the
deadline for submission of tenders. The Procuring Entity shall forward copies of its response to all tenderers
who have acquired the Tender documents in accordance with ITT 7.4, including a description of the inquiry
but without identifying its source. If so specified in the TDS, the Procuring Entity shall also promptly
publish its response at the web page identified in the TDS. Should the clarification result in changes to the
essential elements of the Tender Documents, the Procuring Entity shall amend the Tender Documents
following the procedure under ITT 8 and ITT 22.2.

72 The Tenderer, at the Tenderer's own responsibility and risk, is encouraged to visit and examine and inspect
the site(s) of the required contracts and obtain all information that may be necessary for preparing a tender.
The costs of visiting the Site shall be at the Tenderer's own expense. The Procuring Entity shall specify in the
TDS if a pre-arranged Site visit and or a pre-tender meeting will be held, when and where. The Tenderer's
designated representative is invited to attend a pre-arranged site visit and a pre-tender meeting, as the case
may be. The purpose of the site visit and the pre-tender meeting will be to clarify issues and to answer
questions on any matter that may be raised at that stage.

73 The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than the
period specified in the TDS before the meeting.

74  Minutes of a pre-arranged site visit and those of the pre-tender meeting, if applicable, including the text of the
questions asked by Tenderers and the responses given, together with any responses prepared after the meeting,
will be transmitted promptly to all Tenderers who have acquired the Tender Documents. Minutes shall not
identify the source of the questions asked.




75  TheProcuring Entity shall al so promptly publish anonymized (no names) Minutes of the pre-arranged site
visit and those of the pre-tender meeting at the web page identified in the TDS. Any modification to the
Tender Documents that may become necessary as a result of the pre-arranged site visit and those of the pre-
tender meeting shall be made by the Procuring Entity exclusively through the issue of an Addendum pursuant
to ITT 8 and not through the minutes of the pre-Tender meeting. Non-attendance at the pre-arranged site visit
and the pre-tender meeting will not be a cause for disqualification of a Tenderer.

80 Amendment of Tender Documents

81  Atany time prior to the deadline for submission of Tenders, the Procuring Entity may amend the Tender
Documents by issuing addenda.

82  Any addendum issued shall be part of the Tender Documents and shall be communicated in writing to all
who have obtained the Tender Documents from the Procuring Entity. The Procuring Entity shall also

promptly publish the addendum on the Procuring Entity's website in accordance with ITT 7.5.

83  Togive Tenderers reasonable time in which to take an addendum into account in preparing their Tenders, the
Procuring Entity should extend the dead line for the submission of Tenders, pursuant to ITT 22.2.

C. PREPARATION OF TENDERS

9. Cost of Tendering

The Tenderer shall bear all costs associated with the preparation and submission of its Tender, and the
Procuring Entity shall not be responsible or liable for those costs, regardless of the conduct or outcome of the
tendering proce
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